	NATIVE AMERICANS and the SUPREME COURT:
Worcester v. Georgia 1832
BACKGROUND:
In 1830, representatives from Georgia and the other southern states pushed through the U.S. Congress the Indian Removal Act, which gave President Andrew Jackson the authority to negotiate removal treaties with the Native American tribes. The Cherokees, led by their principal chief John Ross refused to remove and instead filed suit against Georgia challenging the constitutionality of Georgia's laws. The Cherokees argued that the laws violated their sovereign rights as a nation, as established in their treaties with the United States. In this case, Cherokee Nation v. Georgia (1831), the Supreme Court refused to issue a decision; it claimed held that it did not have jurisdiction to strike down Georgia's laws. 

 FACTS of the CASE:

 Samuel Worcester, a native of Vermont, was a minister with the American Board of Foreign Missions. In 1825, he was sent to the Cherokee capital of New Echota, in Georgia. Worcester began working with  Elias Boudinot, the editor of the Cherokee Phoenix, 
 to  translate the Bible into the Cherokee language. Over time Worcester became a close friend of the Cherokee leaders
 and often advised them about their political and legal rights under the Constitution. 
The Georgia government recognized that Worcester was influential in the Cherokee resistance movement and enacted 
a law that prohibited "white persons" from residing within the Cherokee Nation without permission from the state.  Several missionaries, including Worcester decided to challenge the law and refused to leave the state. Worcester was convicted and sentenced to hard labor in the penitentiary for four years.


The Decision of the Supreme Court…

In an opinion delivered by Chief Justice John Marshall, the Court held that the Georgia act, under which Worcester was prosecuted, violated the Constitution, treaties, and laws of the United States. Noting that the "treaties and laws of the United States consider the Indian territory as completely separated from that of the states; and provide that all activities with them shall be carried on exclusively by the government of the union," Chief Justice Marshall argued, "The Cherokee nation, then, is a distinct community occupying its own territory in which the laws of Georgia can have no force." The Georgia act thus interfered with the federal government's authority and was unconstitutional. (Justice Henry Baldwin dissented.) 

AFTER THE DECISION…

The Cherokee leadership hoped the decision would persuade the federal government to intervene against Georgia and end the talk of removal. Georgia ignored the Supreme Court's ruling and refused to release the missionaries.  President Jackson did not enforce the decision against the state and instead called on the Cherokees to relocate. In 1835 a dissident faction of Cherokees signed a removal treaty at the Cherokee capital of New Echota. In 1838 the U.S. Army entered the Cherokee Nation, forcibly gathered almost all of the Cherokees, and marched them to the Indian Territory in present-day Oklahoma.

Widespread criticism of Georgia's imprisonment of the missionaries prompted the state's new governor to offer a pardon. He also persuaded the Georgia legislature to repeal the law. The missionaries were released from prison in January, 1833. 

In several decisions in the latter half of the twentieth century the Supreme Court revived Marshall's assertion that the Native American tribes possess national sovereignty and the right of self-determination. From that point forward the Worcester decision became the Indian nations' most powerful weapon against state encroachments on their tribal powers.


